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Post Office Box 14524 R - .
Washington, D.C. 200444524 RPN

By electronic mail only ; ERR
August 27, 2002

Thomas J. Frederick, Esqmre
Winston & Strawn L
35 West Wacker Drive L
Chicago, lllincis 60601- 970" .

Re:  United Szates v thm, .

/2496 (GK)(D.D.C)

Dear Mr. Frederick: -

I write as a followup to our discuss
concerning the deletion of relevant and resg
Mortis Incorporated. Specifically, this lettd
stage of our effort to address the problem af
information that will facilitate our effort to fs
Morris, Many of the questions posed here ¢
previous occasions, by letter and teleconferg
any additional information during our call 4
pax'c of counsel for Philip Morris made the ¢
in a timely manner. I hope that setting out
format will make future discussions more p

% ofto js aud last Fnday, August 23, 2002

Rive ele f fonic imail by certa.m, employees of Phlhp
l mmariges the initial’ goals of ths parties at this -

he futiifelissues that wa remain.. It also identifies’
; r roblem Jomtly with counsel for Philip

,, elhuestiof s’ that we havejasked ¢ Ol ONE OF ITI0TE

b and } jas dxsappom ed thatlyou did not have |
glnoming Indeed, the Iack of mformauon on the

2 !l] o f litcld 0 no utxllty in ;he effort to.resolve issues.
fordle of th’ ressmg goal and questzons in th1s '

ic cmve . -

_two pnmary goa.ls for our discussions

5 of electronit mail that has been

Jmtcd States! supplemcntanon requests;
nilip Morris beheves' is irretrievable so.

At Material can in fact be recovered and,

] material w}ucﬁ is. foréver lost. These two

the J ucsnon of what has bsen recovercd w111

As I explained on Friday and again o«
and exchange of information: (1) 1dentxfym‘ the |
recovered and is available for review in resg ‘,»
and (2) identifying the universe of electroniy
that we can, first, determine whether some ¢
second, essess the appropriate relief for the
goals can be addressed simultaneously ~ anf
guide us as to what is irretrievable, " -
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As set out in our Jetter of August 13
we understand from your representations that
complete, system-wide recovery from Octo ]
electronic back-up available from before thf‘ i on
were collected from those individuals to th
to identify the universe of matenal presentl fa-vailabl

answers to three quesnons

. From whxch s:nployees did
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. When were documents coll

. When was the systcm—widc
documents were collected

most 1mmed1ace pnor delett

Once we obtam this wfonnahun,

presenﬂy unable to recover. 'We assume, b 8

will be gaps in that material such that 1t WI

the supplementation requests

Our ability to reach the pomt where
recovered is dependent on the provision of|th

When we do so, we hope to be able to pro¢

to the United States’ supplementation reque

provide the following mfonmnon

. Will Philip Miams be able tm
. What types of searches arc @

boolean-type search st_ringsf '

. In order to allow us to evalf ! |
what type of email system 5 i

back-up and individual efm5

. Will counsel for the Umted atek
can the rewew take place mx '

messages 50 as to facilitatel

o

i8 collect docifﬁ:’et;ﬁts?

éﬁh employee‘?’

@hsh what elc
1
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bytends back from the date documents

g rﬁnwxde delet;pn at Philip Moms. In order

r review, thevefore, we must obtain - -

|

o1/ to October 2001 (or, in t.he evem
1tal f ;ﬁdmduals before that pnor daletxon, the
i |

ction date)" [0

: able to 1dcntify what Ph111p Moms is
il n-uted mformatlon we have obtained thus

) the United States supplementation

lfthted January1;2001 or later) and there .
r 50‘3"317 Of al ’emall that 15 responswe to o

ith a review| of email that is responsive

der to allow that, to happen, we ask that you -

1 b

;ﬁ :mxt of cmml that 1s recovered’7 -

’S;quslble tp‘ uuhzev" : :

o "1bxlmeS, we sk that you let us know

es and in what format the systcm wxde

'r or othermw Label electzomc mail

‘ rocess by counsel for the Umted States?

| ctronic mail has in fact been
Spited mformaupn from Philip Morxis.

do17
“r

ire , t23 andagamtoday, T
| fecovered by IPl'nhp Mormis is only a.
fiward, The sparser, ind 1v1dua1~spec1ﬁc
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. Froma te'chnin,al.standpbint 3
before making documents af f i
will this take? ’ ~
. During the review, will att,ac

. What steps can be taken to ingur
that has a.lready been produc" ] in this g

S

P

material that has already b

Morris employees failed to
electronic mail (altemanveh
not known). -

. In order to auow us to evale? 3 :
o

. Will Philip Monris be able to firodu

an electronic format?

Due to the present stage of discoven
to all of these questions expeditiously so th¢ e

United States. Our legitimate concerns ab

confidentiality and pnvxleoe review by Phi ,'

Finally, in ordcr to allnw us to asse

irretrievable email messages can in fact be fepo
the marmer in which prior system-wide deleti
prior deletions. It is quxte pnesﬂale that soxr' e|pf Wi

recovered.

llp Morris, conduc a prmlege screen

dpfion?

«"_

]1] .n pany ] pnnt and retain policy for
Ie e ady

n .< ase provzde techmcal details rega.rdmg
accomplished ‘as well as the time of all
j ow cons1dered_tovbe lost can m fact be ‘

at e Umted States does not rewew matenal ‘

fse us if the 1dent1ty of all such persons is
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I hdpc this recitation of issues and c{

information from Philip Morris that will all
this issue in the most expeditious and illum

cc: Cynthia Cecll, Esquiﬁa (by eiectrom
Jonathan M. Redgrave, Esquire (by
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Leonard A. Feiwus, Esquire (by el
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vill 1ead to the f.iroi?isidﬁ of responsive
e forward In our- attempt to dcal w1th o
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